
WASHINGTON LAWS, 1989

government and its existing public institutions, and shall take effect
immediately.

Passed the House March 15, 1989.
Passed the Senate April 11, 1989.
Approved by the Governor April 27, 1989.
Filed in Office of Secretary of State April 27, 1989.

CHAPTER 189
[House Bill No. 17091

WORKERS' COMPENSATION-MEDICAL AID PURCHASES OF HEALTH CARE
GOODS AND SERVICES

AN ACT Relating to medical aid purchases of health care goods and services; amending
RCW 51.04.030; reenacting and amending RCW 42.17.310; adding a new section to chapter
51.36 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 14, Laws of 1980 as amended by section 8,

chapter 200, Laws of 1986 and RCW 51.04.030 are each amended to read
as follows:

The director shall, through the division of industrial insurance, super-
vise the providing of prompt and efficient care and treatment, including care
provided by physicians' assistants governed by the provisions of chapters
18.57A and 18.71A RCW, acting under a supervising physician to workers
injured during the course of their employment at the least cost consistent
with promptness and efficiency, without discrimination or favoritism, and
with as great uniformity as the various and diverse surrounding circum-
stances and locations of industries will permit and to that end shall, from
time to time, establish and promulgate and supervise the administration of
printed forms, rules, regulations, and practices for the furnishing of such
care and treatment: PROVIDED, That, the department may recommend to
an injured worker particular health care services and providers where spec-
ialized treatment is indicated or where cost effective payment levels or rates
are obtained by the department: AND PROVIDED FURTHER, That the
department may enter into ((voume-based)) contracts for goods and ser-
vices including, but not limited to, durable medical equipment so long as
state-wide access to quality service is maintained for injured workers.

The director shall make and, from time to time, change as may be, and
promulgate a fee bill of the maximum charges to be made by any physician,
surgeon, hospital, druggist, physicians' assistants as defined in chapters 18-
.57A and 18.71A RCW, acting under a supervising physician or other
agency or person rendering services to injured workers. No service covered
under this title shall be charged or paid at a rate or rates exceeding those
specified in such fee bill, and no contract providing for greater fees shall be
valid as to the excess.
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The director or self-insurer, as the case may be, shall make a record of
the commencement of every disability and the termination thereof and,
when bills are rendered for the care and treatment of injured workers, shall
approve and pay those which conform to the promulgated rules, regulations,
and practices of the director and may reject any bill or item thereof in-
curred in violation of the principles laid down in this section or the rules and
regulations promulgated under it.

NEW SECTION. Sec. 2. A new section is added to chapter 51.36
RCW to read as follows:

When contracting for health care services and equipment, the depart-
ment, upon request of a contractor, shall keep confidential financial and
valuable trade information, which shall be exempt from public inspection
and copying under chapter 42.17 RCW.

Sec. 3. Section 2, chapter 107, Laws of 1987, section 1, chapter 337,
Laws of 1987, section 16, chapter 370, Laws of 1987, section 1, chapter
404, Laws of 1987, and section 10, chapter 411, Laws of 1987 and RCW
42.17.310 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.
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(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

() Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 53-
.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapters 43.31, 43.63A, and 43.168 RCW.
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(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

(t) ((Excpt a p secti 2 of this i987 act [198?7c 404 §
4)) All applications for public employment, including the names of appli-
cants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Financial and valuable trade information under section 2 of this
act.

(2) Except for information described in subsection (l)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 4. The sum of three hundred thousand dollars,
or as much thereof as may be necessary, is appropriated from the medical
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aid fund to the department of labor and industries for the biennium ending
June 30, 1991, to carry out the purposes of this act.

Passed the House March 15, 1989.
Passed the Senate April 12, 1989.
Approved by the Governor April 27, 1989.
Filed in Office of Secretary of State April 27, 1989.

CHAPTER 190
[Senate Bill No. 56791

WORKERS' COMPENSATION-DUTIES OF INSURANCE COMMISSIONER-
TRANSFER TO DEPARTMENT OF LABOR AND INDUSTRIES

AN ACT Relating to industrial insurance funds; and amending RCW 51.44.070 and
51.44.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.44.070, chapter 23, Laws of 1961 as last amended
by section 1, chapter 312, Laws of 1983 and RCW 51.44.070 are each
amended to read as follows:

(1) For every case resulting in death or permanent total disability the
department shall transfer on its books from the accident fund of the proper
class and/or appropriate account to the "reserve fund" a sum of money for
that case equal to the estimated present cash value of the monthly payments
provided for it, to be calculated upon the basis of an annuity covering the
payments in this title provided to be made for the case. Such annuity values
shall be based upon rates of mortality, disability, remarriage, and interest as
determined by the ((stat. hinsance commisioner)) department, taking into
account the experience of the reserve fund in such respects.

Similarly, a self-insurer in these circumstances shall pay into the re-
serve fund a sum of money computed in the same manner, and the dis-
bursements therefrom shall be made as in other cases.

(2) As an alternative to payment procedures otherwise provided under
law, in the event of death or permanent total disability to workers of self-
insured employers, a self-insured employer may upon establishment of such
obligation file with the department a bond, or an assignment of account
from a federally or state chartered commercial banking institution author-
ized to conduct business in the state of Washington, in an amount deemed
by the ((i ,Ic ,isso,)) department to be reasonably sufficient to
insure payment of the pension benefits provided by law. The department
shall adopt rules governing assignments of account. Such rules shall ensure
that the funds are available if needed, even in the case of failure of the
banking institution or of the employer's business.

The annuity value for every such case shall be determined by the ((in-
sia,,ce coinniisi oi,)) department based upon the ((contnissioner's)) de-
partment's experience as to rates of mortality, disability, remarriage, and
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